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This

is made the

lor spersons” for-the time being entitled to'the reversion-immédiately: expedban

e hﬂ aay of Tr{ - OTe thousand nine hundred and sixty
four 3B E TWEEN
SIXTH IN BIRMINGHAM 1in the County of Warwick (hereinafter_called "the

THE GOVERNORS OF THE SCHOOLS OF KING EDWARD THE

Governors" which expression w

upon the term hereby created) of the one part and THE PRUDENTIAL

ASSURANCE COM?ANY LIMITED whose Registered Office is situate at 142
einafter calied "the Lessee" which

Holborn Bars in the City of London (her

expression where the context so admits includes the person or persons for

the time being entitled to the term hereby ereated) of the other part

WHEREAS the property hereinafter described is held by the

Governors as part of the Foundations of the said Schools of King Edward

the Sixth in Birmingham

NOW THISDEED WITNESSETH as follows -

IN consideration of the yearly rents hereby reserved and of the;'

Gnﬂnxﬂ on:the part of the Lessee hereinafter contained the G overno:s. 

hareby DEMISE unto the Lessee A L. L THAT piece of ‘land situateuln s

=

here the context so admits includes the perscn .-

cF

'anﬁ with frontages to Broad Street Berkley Street and Gas Street in+the:::
City of Birmingham including a molety of the canal basin on the Eastern
boundary theréof containing in the whole Five thousand eight hundred end

delineated on the plan annexed hereto and thereon coloured pink ﬁi‘i/

/ﬁ%e’gy ﬁ pink hetched blue g&enéd/w‘l‘ogether with the buildings

(hereinafter called "the Old Buildings") erected thereon and thereover

r- T, T

/;epédj?e upper-fleers of He buildlng on- tﬁ;Llankﬁgkloureﬁzgreenqon?
the /sai lan) Suhaect nevertheless 40 the right for the Governors and
all other persons entitled thereto to use the moiety of the said canal

basin inciuded in this demise EXCEPT AND RESERVING +to the Govermors

FIRST such right.tq lateral subjacent or other support by or from the
?demised_premises for any buildings now stending or which may hereafter
be erected qﬁ any adjolning or neighbouring land of the GoVernora as they
would be entitled to if such adjoining or neighbouring land were the
property of 'a stranger SECONDLY full right end liberty for the
éove;nors and their lessees and tenants at any time or times hereafter
to build or rebulld or alter or suffer %o be built or rebuilt or altered

eny bulldings or erections upon any other land belonging to the

sixty geven square yards or thereabouts and for purposes of identification
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/—ﬁ . . i
pink hatched blue ‘on the said plan or any part thereof in such manner as:

Governors eccerding to such plans”end to such height extent or otherwipe-
and in such manner as the Governors shall think fit witheut obtainingvany
consent from or making any compensation to the Lessee notwithetanding
that such buildings as so built rebuilt or altered may obstruct any light
windows or other openings in or on the demised premises or any buildings
now or hereafter to be erected thereom THIRDLY the right and liberty te
pull down_alter or otherwilse deal with or permit or_suffer to be pulled
down altered or otherwise dealtwith any buildings or erectlons now or.at5

N

any time hereafter upon any other land of the Governors and to make or,l'

suffer to be made any excavation in any such other land and to undermin;

underpin and shore up that part of the demised premises shown coloured: -i!
-------- \

they may think fit with full right and liberty to enter into and upon
such part of the denised premises for the purpose of such undermining

underpinning or shoring up or for any of such purpoeee

lessees or tenants (as the case may be) however eompeneeting
for any loss or damage that may be caused to the demie
buildings now or hereafter standing thereon by reason of o
from any such pulling down alterations underminingi underpinning
shoring up PROVIDED ALWAYS that the Governors shall be 1iabl‘ a8 af

said only for damage or injury arising from the acts or. defeulte £
themselves their contractors or servants and shall not be iia
demage or injury arising from the acts or defaults of thei

tenants or any other person or persons and FOURTHLY the fre

buildings and lands of the Govermors and their lessees and tenants |
adjoining or near to the demised premises through the sewers drains and:

watercourses which now are or may hereafter be through the demieed

premises T O HOLD +the demised premises except and reserved and eubjeet
ag aforesaid unto the Lessee from the Twenty ninth day of September One

thousand nine hundred and sixty three for the term of NINETY NINE YEARS

YIELDING AND PAYING therefor unto the Governors during the said term

(subject a3 hereinafter prev1ded) the yearly rents of the several sums,
set out in the First Schedule hereto (hereinafter called the rents herehy
reserved) as payable in respect of the periods as therein mentioned ell
the sald rents being payable free from all deductions (except Income Tax)

by equal guarterly payments on the usual gquarter deye in every year th?i’

4
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2.

first payment thereof having becore payable on the Twenty fifth day of
December One thousand nine hundred and sixty three AND ALSO YIEIDING AND

PAYING in the event of and immediately upon the said term being

determined by re- entry under the proviso hereinaffer contained a

proportionate part of the said rent for the fraction of the then current

quarter up to the date .of such re-entry

PROVIDED ALWAYS that the Lessee shall not at any fime during the

3.

said term set up or in any way claim to be entitled to any right of light
air water or other easement over any land of the Governors no% hereby
demised and that the enjoyment by the Lessee of any light air wayleave
watercourse or droppings or other easement‘of any description whatsoever

for any length of time during the said term shall be deemed to be enjoyed

with the revocable permission of the Governors and not as of right

THE Lessee hereby COVENANTS with the Governors as follows i-

(1) To pay the rents hereby reserved on.the days end in manner aforesaid
(2) To pay all taxes rates cherges agsessments duties and outgoinga

whatsoever whether parliamentary parochial or of any other kind

“‘(except Tendlorde Property Tax) which now are or at any time here-

after shall be assessed or charged on or payable in respect of the

demised premises by the Landlord or tenant owner or occupierfin
respect thereof ‘ S

(a)
demolition of the 01d Buildings and the redevelopment of the demlsed

To execute and perform all the covenants relating to the

(3)

premises as are set out in the Second Schedule hereto

é {p)

upper floors thereof to demollsh at its own cost in all things and

S0 soon as shall be possible having regard to the lease of the

in a manner first approved by the Governors Surveyors the buildings
erected on the lang/eﬁi;;i;d{égoen>on the said plan

(4) To repalr and keep repaired in a good and substantial manner end in
good order all the demised premises (except the 014 Bulldings and
the moiety of the said cahal basin included in this demise) and also
all ereetlons fixtures aﬁd improvements thereto which shall or may
be erected or bullt AND ALSO at 2ll times properly to repalr that
part of the canal wall included in this demise and to empty and
cleanse all gutters.sinks watercourses (except the said moiety of
the sald canal basin) sewers drains and sanitary apparatus belonging

40 the demlsed premises as often as there shall be occasion and the

demised premises erections fixtures and improvements in such good
&

This
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(5)

(6)

(7

(8)

-tempest or otherwise) without tpe prev*ous consent»in w;i?;ng

‘5§peci£1cation3rof”any,sqg@fad@i ilons

and substantial repair and order to yield and dellver up at the

expiration or other sooner determination of the said term

Once in every three years and particularly in the last year of the

said term to paint with at least two coats of the best paint and in

" a workmanlike manner all the outslde wood iron and zinc work end

s%ch other parts of the outside of the bulldings for the time being'
on the said land (except the 0ld Buildings) as ought to be painted
4And also in every seventh and iﬁ the last year of the sald term
gimilarly to paint and also paper and colour wi?h materials of
suifab;e guality all such parts of the inside of the bulldings
(except as aforesaid) as ought to be painted papered or coloured

To execute all works on or in respect of the said premiaés from time
to @ime lawfully required to be executed by any loca} or public
authority whether the said works shall be requifed to be executed
by the Landlord tenant owner or occupler thereof and to indemnify

the Governors in respect of the same

To permit the Governors or thelr Surveyors with:or without workmen :
at all reasonable times by appointment to enxerﬂinxo an&ﬁ_po
demised Premises to take inventoriea of the Landlords fixtures

therein and to view the .condition thereof and upon notice being

given to the Lessee specifying repairs or works necessary to be dome . -

and for which the Lessee is liable in accordance with the pessee's.

covenants herein contailned forthwith to comply with the same ag§'if

-the Lessee shall mot within three months efter the service of such .1f¢

notice proceed diligently with the execution of such repaira or .

works then to permit the Governmors or thelr Surveyors with or
without workmen and appliances to enter into and upon the demised

premises and cause such repairs or works to be executed and the oost ‘

thereof shall be repayabla by the Lessee on demand
Not at any time during the sald term to ereot any additional
buildings or make any gtructural alterations in the buil@ings‘

erected and standing on the said plece of land (or‘comgence )

reinstatement or re-erection thereof gfte; dqmage by fire sto;g}

Governors or their Surveyors for the time being (such cons

be unreasonably withheld)hand to furnish plans levations

copiés'thereof for the approval and usge of the GoveIrnox
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(9)

(10)

(11)
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(12)

Surveyors

fkeep insured all the bulldings erected on the demised premises
'f {except the 01d° Builaings) ‘and a11 other erections end im
$lbreto from damage by fire explosion~nircrat tor

To pay a reasonable'proportion (to be agcertained by the Surveyors

for the time being of the Governors) of the expense of supporting

and repalring and keeping in good order all party ways Sewers drains

party walls watercourses (except the sald moiety of the said canal

basin) and easements if any uged or to be used or capable of being
used in common with the occupiers of the adjoining or neighbouring

property

To permit the Governors or their Surveyors with or without workmen
or thelr tenants ef property adjoining or near to'the demised
ﬁremisee and others at convenient timea in the daytime by appoint-
ment to enter into and upon the demised premises for the purpose of
repairing any of the adjoining premises or of emptying and c¢leansing
drains and sewers the Governors or thelr tenants as the case may be

making good any damege done or censed to the demised premises by

such entry

Forthwith to insure and during the continuance of this demise to: -

otherwise in en office or offices of- 1nsurance ko be approve

Governors in the joint names (inter alia) of the Governors and the
Lessee in a sum equal o0 the full cost of rebuilding the same and to
produce to the Governors the policy or policies of such insurence
and the receipts for the premiums payable therefor and in case of
any default it shall be lawful for the Govermors to insure and keep
all the buildings ap insured as aforesaid and to recover the cost
$hereof with interest at six per centum until payment and in case
the gaid buildings or any of them shall be destroyed or damaged as
gforeéaid the Lessee will forthwith expend the money that may be
received from any:such insurance in :ebuilding and reinstating under
t$heir direction and to the gsatisfaction of the Govermors Surveyors
whose fees thereof shall be paid by the Lessee and in case such
money shall be i{nsufficient for that purpose then the Lessee shall

make good the deficiency out of its own moneys and apply the same

4in like mannher -
Do insure or cause to be insured with some offlce or offices of

insurance to be approved by the Governors all Third Party and
L]
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13)

(15)

(14).

Property Owners Liability Risks of the demised premises and at all
times to hold the Governors indemnified from and ageinst”ell cogtse
claims and demands in any way arising out of the sald risks

(a) Not to assign underlet or otherwise part with the possession of
$he whole or any part of the demised premises untll the Governors'
Surveyors shall have certified in writing that the covenants
contained in the Second Schedule hereto and all the various workse
referres to therein have been completed to their‘satisfaction,

(b) Not at any time during the last seven years of the 'said term to
agsign underlet or part with possession of the demised premises
without the consent of the Governors under thelr Common Seal first

had and sbteined

On the eccasiqn of every assignment of the demised premises for the
term hereby granted 4o insert a covenant by the assignee directly
wlth the Governors to observe and perform ‘the covenants on the part
of the Lessee and the conditions herein contained_snd f°’;t9;§: ‘
purpose to give to the Govermors or thelr Law Clerk not }easjt@sn
Fourteen days notice of such assignment 1ntenasd:tofbe9m§q§‘hn§T o
pay or cause %o be paid to the Governors Law Clerk his proper

charges in.connection with.any such assignment.

That on every assignment devolution sub-lease (except a sub-lease.™
for a term not exceeding Twenty one years at a rsckerent taking
effect in possession) mortgage Or legal charge of or.in the_demised-

premises or any pari thereof whieh shall be made by the Lessee .

during the said term the Lessee will - . ,Aijwéw 
(1) ' in the case of an ass1gnment devolution or sub-lease wtth}p--l-
Thirty days of the making thereof and in the case of the mortgsge or
legal charge within Thirty days of the mortgagee Or chargee entering
into possession selling or foreclosing give notice in writing !
thereof to the Govermors OT their Law Clerk and in the case of a

sub-lease (if so reguired by the Governors oOr their Law Clerk) to

provide a copy thereof for retention including a plan of the

premises so suhlet - )
(11) on the giving of any such notice as aforesaid produce to the
Governors or their Law Clerk for registratlon the instrument (it
any) of assignment devolution sub-lease mortgage or charge es the
case may be and also in the cage of a mortgage or charge the

instrument effecting or recording the subsequent act aforesaid on

y
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(16)

(17)

«(18)

 and particularly not to exhibit any notice advertisement name plate

- Governors' Surveyors may approve in writing (such consent not: to'he

(19)

the part of the mortgagee or cnargee and

(iii) 1in the case of an instrument being a disposition of or
affecting registered land which shall be retained at the Land
Registry (a) to deliver or ceuse to be delivered to the Governors'
Law Clerk‘a copy of the instrument giving the date of regiﬂtratioh(
at the Laﬁd Registry certified as correct by a Solicitor and (b) =0
goon thereafter as practicable produce or cause to be produced to
the Governors' Law Clerk the Land Certificate issued from the Land
Registry consequent upon the lodging of such instrument

(1v) pay a fee of Two pounds two shillings for the reglstration

of every such document or event
To furnish the Governors' Surveyors w1thin Thirty days of being o
required by them so to do full details of all sublettings of the
demised premises or licences affecting any pert thereof in
existence at that time (whether immediately or mediately derived'-k

out of the term hereby created)

In respect of the said plece of land and all buildings from time to-

time_erected thereon and of the user thereof to conform to the :

provisions and_requirements of all Aéts of Parliament Ordersrﬁje
Laws anq regulationS'for the time béfng in force and indemrif;
Goyernors from all claims and demands on account thereof o
th to use orvpermit or suffer tﬁe demised pregises %o be gsed.fd
any illegai immoral or improper purpose end not to do permit or

suffer on the demised premises any act or thing which shall or may
be or become a nuisance damage annoyance or inconvenience to the '

Governors or to the Lessees or occuplers of any neighbouring 1and

sign or placard of any kind upon the outside of the demiged premiees

except such notlce advertisement name plate sign or placard aa

unreasonably withheld)

To permit the Governors during the three months immediately
preceding the determination of this demise to affix and retain
without interference upon any part of the demised premises arnotice
for reletting the same and to permit persons with written authority

from the Governors or their Surveyors at reasonable times of the

dey by appointment to view the same

(20) So far as in the Lessee lies to preserve unobstructed and undefeated
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all rights of light and other easements to the demised premises in
anywise appertaining and prevent and at all times at the_cost of -

the Governors afford to the Governors such information and

assistance and concur with the Governmors in such action or other
legal proceedings as may be necessary to enable them to prevent the ;;1
acquisition by anyone of a preséript;ve right of light or eny other
easement over the demised premises or any part thereof and in ~ ,'Zd
particular but without prejudice tb the generality of this covenant
not to seek dedication by the highway authority as public highways L
of any roads or ways upoﬁ the demised premises and to exhibit or
cause to be exhibited and maintained in prominent positions on the || ;f
demised premises notices under the Highways Act 1959 or any, . L
statutory modification thereof negativing dedication of any such
roads or ways the position and form of such notlces belng previously

R approved by the Governors® Surveyors

(21) To pay to the Govermors their proper legal costs and Surveyors'

fees incurred by the Governors in connection with any aots or

things required reaonably to be done by the Governors or_their_”"ﬁ”‘

Survgyors by virtue of this Clause and in partilcular to pay all

costs charges and expenses (including legal costs and fees Payable

to a Surveyor) incurred by ‘the Governors in or in contemplation‘of»
any proceedings or the service of. any notice under Bection 146

# 147 of the: Law.of. Property: Act 1925 1nolud1ng the reas na

'+ charges-and expenses as: aforeaaiﬁ of 'and inoid tal to’the:

1nspaction of the demiged. premises riiny-pert. hnrcot’ b
of Schedules of Dilspidations ’md"natioes' 18
ascertnin whether nny'nntice has heen complied _ith
charges and expenses shall be paid whether or not ‘fortetture for
any breach shall be avoided otherwise than by.rglig: 5rantg by the

Court

4. PROVIDED ALWAYS and it is hereby expressly agraed as follows -

(1) 1If the sald yearly rents or any part thereof shall be unpaid for ‘
, : Twenty one days after becoming payable whether lawfully demanded qrmngti
or if there shall be any»breach or non-observance of any of the covenants
and conditlons on the part of the Lessee herein contained then ard in any
of such caées it shall be lawful to and for the Governors to re-enter
into and upon_the demiqed premises or any part thereof in the name of the

whole and thereupon-this demise shall absolutely determine but without
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||surtender to the Twenty fifth day of March One thousand nine hundred and

pgejudice to the ;ight of’action of the Governors in respect of the
breach or non-observance by the Lessee_of the covenants herein eontained
(2) (a) So soon as the Lessee shall in pursuance of its covenant in that
behalf herein contalned have demolished the 01d Bullaings 1t shall
immediately thereupon et 1ts own cost and without any compensation paid
4o it surrender to the Governors the land coloured pink hatched red on
the said plan to the intent that the same may be sold by the Governors
to the Highway Authority for road widening purposes subject neverthelees
(a) to the exclusive right for the Lessee and those authorised by it to
use the land\so gurrendered for all reasonable purposes in connection
with tﬁe erection of the Buildings hereinafter referred to on the land
coioureé pink on the said plan and the frontages of the land so

surrendered for advertisements for the period from the date of such

gixty six or such later dete as may be allowed for the completion of the

said Buildings in accordance with Clause.-5 of the Second Schedule haereof

(p) to the Governors on thelr sale of such land to the Highway Authority‘

using thelr best endeavours to procure that the Highwey Authority make

‘ up ‘the said laend as part ‘of ‘a*Publle Highwny"t:the”earliest.possible
s//date -having regard nevertheless to: the rightﬁ feferred” ir (e
lland (¢) to.the right for the Lessee its tenants’ and those~au
1t to pass and repass on foot only over the lend so surrendered“ﬁit

such timé a8 the same shall become part of the Public Highway

(b) If before the date upon which the Govermors' Surveyors shall certify
in writing that the covenants contained in the Second Schedule hereto
\and all the various works referred to therein have been completed to

their satisfaction any part of the land coloured pink and pink hatched

blue on the plan annexed hereto shall be acguired by_a competent
euthority for road widening or improvement purposes the rents herebj
reserved as payable on the date of such acquisition shall continue to be
paid in full to the Governors andreamain the basis of any calculations for
the revision tliereof as ﬁrovided in the First Schedule hereto but the
Lessee shall be entitled to all compensation for such acquisition

(3) In the event of any feillure or default on the part ef the Lessee in
observing and performing the covenants contained in the Second Schedule

hereto and completing the works therein mentioned by the Twenty fifth day

'of March One thousand nine hundred and sixty six or any :such later date

o which the said period may have been extended by virtue of the .

|
|
|
|
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| for an extension of time for the completion of the said works ‘o the next

operations of this proviso oxr otherwise then and in every such case the
tender by the Lessee of any of the sald rents accrued due on or after thé
said Twenty fifth day of March One thousand nine hundred and sixty. six

or such later date as aforesaid shall be deemed and be taken to

constitute an application by the Logssee (whether so expressed or not)

succeeding date for payment of the rents hereby reserved and the
acceptance of such rents by the Governors sha}lltonstitute*an“
acceptance of such application but nothingrhe;ein cogtained shall
preclude the Governors from enforcing their rights and remedies agalnst
the Lesgsee in respect of any breach of the covenants contained in the

Second Schedule relating to the said works unless and until the rent B0

tendered is accepted by the Governors

(4) A%t any time during the term hereby granted the Governors may serve

on the Lessee one month's previous notice in writing to expire on any

day end upon the expiration of such'noticevfhe Lessee shall at theioost5”

of the Governors (including the cost of: obtaining the surrender- of any

derlease) without any compensation paid or reduction of rent allowe
to it surrender to the Governors thé whole or any specified part of the

lands coloured blhe and green on the said plen with vacant possession

thereof - .
THE Govermors COVENANT with the Lessee that the Lessee paying

the rents hereby reserved and observing and performing_the covenants on

its part shell and may peaceably hold end enjoy the sald premises during

the said term without any lawful interruption from or by the Govermors

or any person rightfully claiming from or under them

IN WITNESS whereof the Governors and the Lesgsee have

hereunto caused thelr Common Seals %o be affixed the day and year first

before written

THE FIRST SCHEDULE before referred ‘%o

Detalls of Rents Reserved Methods of Computation .and
Periods in respect of which the rents shall be payable

1. TFrom the Twenty ninth day of September One thousand nine hundred and

sixty three to the Twenty ninth day of September One thousapd_nine_

hundred and sixty five the yearly rent of Three thousand seven hundred

and seventy pounds One ghilling - ‘
2. From the Twenty ninth day of September One thousand nine hundred and

sixty five to the Twenty ninth day of September One thousand nine hundred
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and sixty six the yearly rent of Ten thousand pounds

|
I
I
l
E
|
|
|

i3. From the Twenty ninth day of September One thousand nine. hundred and

isixty six and during the_remainder of the said term (subject to the

Jprovisions of Clause 4 of thils Schedule as to the revision of rents at

lthe end of the Thirt;jfifth and Seven%géih years of the term hereby
‘created) the yearly rent (hereinafter called "the Developed Rent") of
}Tﬁenty thousand pounds Provided Always that if on the Twenty ninth day
!of‘September One thousand nine hundred and sixty six the falr rack

‘yental market value (as hereinafter defined) of the demised premises

redeveloped or deemed to be redeveloped in accordance with the covenants

. contalned in the Second Schedule hereto and calculated as provided in

.-

%sub—clauses (4) (5),a9d (6) of Clause 4 of this Schedule shall exceed
{One hundred and twenty thoqsand pounds then the Developed Rent shall be

increesed by a sum (not exceeding Five thousand pounds) equal to one-

isixth of the excess of such falr rack rental market value of the demised

.premises over One hundred and twenty thousand pounds

(l) The Governors shall have the right to review the Developed Rent
for the time being payable at the end of the Thirty fifth and Seventieth’
Yesrs of the term hereby created in manner; hexeinafter provided . (th
date or the expiration of. each such period.being hereinerte
referred to as"the date of review") FROVIDED THAT ir at he- dat
ireview any improvement alteration reconstruction or redevelopmeot shal i

on the demised premises or any part thereof this Cleuse shall (if the

Governors. shall so notify the Lessee before any such date of review).be

i conetrued for all purposes (except for the purpose ofvcomputing the time
wlthin which notice must be given by the Governors pursuant to the

provisions of sub-clause (2) of this Clasuse) as though the date of

review occurred on and not before the completion of such redeyeloﬁmenﬁ
to the reasonable satisfaction of the Governors' Surveyors for the time

beihg

.be in course of execution (with the Governors prior consent as aforesaid)

(2) The said right shall be exercised by the Governors glving to the

Lessee not more than Twenty four or less than Six months notice in

writing prior to the date of review of their intention to review the

rent at the date of reyiew

(3) If the Governors shall glve to the Lessee such notlce as afore-
said then from and after the date of review this Lease shall be :ead

and construed and shall take effect in all respects as if the Developed
‘ ' Tk
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Rent for the time being payable hereunder had from and after the date of
raview been,a*zza:aqual to Hé/;g;;;gate of the Developed Reﬂ% ﬁi?;ﬁis
T é ;
from and after the Twenty ninth day of Sgptember One thousand nine
hundred and ;lkty six (ascertained in accordance with the provisions of
Clause 3 of this Schedule and'the proviso theretoéiéggféuch an amount
(if any) as will bring the Developed Rent payable hereunder from the date
of review to the same propo;tion in relation to the fair rack rental
market value (as hereinafter defined) of the demised premise; at the da%e
of review as the said Developed Rent payable as and from the Twenty
ninth day of September One thousand nine hundred and sixty six bears to
tﬁe fair rack rental market value of the demised premises on the Twenty
ninth day of September One thousand nine hundred and sixty six but
witpout prejudice to any of the other terms and conditions"qontained in

this Lease so that in no event shall the Developed Rent ﬁayable by the

Lessee to the Governmors after the date of review be less than the

Developed Rent payable by the Lesaee to the Governors immediately before

the date ofvreview :

(4) For the purpose .of this Clause the fair rack rental market value of:

‘|| the -demised premises at any given date shall subject as’hereingfter

provided be the“zmount whiéh‘shall he agreed between the Govermors and
the Lessee or failing such agreement be determined by an arbitrator as
provided in sub-clause (6) hereof to be the best remt at which the
demiqed premises (assumed for the purpdse to be completely developed in
accordance with-the Lessee's covenants contained in the Second Schedule
hereto or with such plans for any additional development as eforesald as -
shall have been approved by the Govermors or their Surveyors) might H
reasonably be expected to be let in thé open market whether as a whole

or in parta for a term or terms not exceeding Twenty one years and subject

tq:EEE?fyle covenants and condltlon\)(other “than the provisions of this

present Clause for review1ng the Developed Rent) not inconsistent with

those contained in this Lease
{(5) Tor the purpose of ascertaining the fair rack rental market value it
shall further be assumed that under the expected letting or lettings :-
(a) Subject to reimbursement by the tenant or tenants the:Landlord"
should be responsible for outside and structural repéirs‘to thg demised
premises and for their ;nsurance under the provisions hereof and also for
the provision of essential services in respect of the preﬁises let and

the common parts of the demised premises

(v) Any effect on rent of the fact that the tenant or tenants have
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have been in occupation of the demised premises or any part thereof is

;or its or their predecessors in title or any undertenant or undertenants
i
|
I

Ito be 1gnored
; (c) Any goodwill then attaching to the demised premises or any part
{; y ;thereof by reason of the carrying on on the demised premises or on some
é‘ !part thereof whether by the tenant or tenants or by 1ts ox their

Nl ‘predecessors in title or by any undertenant or'undertenants of any

; ]business or businesses being then carried on on the demised premises is
i) )also t0 be ignored

1(6) In the event of the Governors and the Lessee failing to agree as .

to the fair rack rental market value of the demised premises on the
Twenty ninth day of September One thousand nine hundred and sixty six or
'Lat the date of review within three calendar months from the relevant date
:then and in anj such case the guestion shall forthwith on the expiration

| of the sald three months be referred to the decision of some competenf

'person to be agreed upon by the Governors and by the Lessee or (in

defanlt of égreement) to be nominated by the President for the time
being of the Royal Institution of Chartered Surveyors at the instance of

either the Govermors or the Lesg22 and those uresents.shall be deemed to

,be a submission to arbiltration within the.meaning of the Arbitration
IAct 1950 or any statutory modification or re- enactment thereof for the |
ltime being in force and the decision of such person (1ncluding any

‘decision as to the costs of such arbitration) shall be binding on both

the Governors and the Lesseée

(
|
!(7) Subject to any award as to costs made by an Arbitrator the Governors

and the Lessee shall each bear their own costs of ascertaining the fair

! purposes of Clause 3 and this present Clause - |

|
%rack rental market value of the demlsed premises at any time for the
|
|
|
|

THE SECOND SCHEDULE %Yefore referred to

p Covenants and Stipulations relafing to the initial o
I redevelopment of the demised premises

1. Forthwith (with such reasonable co—operation from the Governors as
the Lessee shall request) but at the cost of the Lessee in all things to
proceed diligently with the demolition of the 014 Buildings (other than

the building on the land coloured green on the plan annexed hereto but

including the building spanning the said Canal Basin coloured yellow on

the sald plan) and to hold the Governors ‘indemnified against ell costs
: : R 4
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.cost for labour end materials reckoned at lowest current marke

| pe-arranged and the specificatlons shall be so varied as may be necessary

claims and demands in eny way arising out of or in comnection with such

demolition

2. Pending the execution of the works hereinafter referred to to keep
any land not in use forming part of the demised premises clear end in a
neat and orderly condition so as not to be a nulsance or anuoyance to
the Governors or eny of their Lessees or tenants or the occupiere of -
adjolning property and not to permit or suffer any occupation or use of
the demised premises or any part thereof in such manner as to prevent

due performance of the covenants contained in thls Lease

3. (l) As soon as possible to submit in duplicate with coples for
retention to the Governors' Surveyors (and before submission to any other
person or authority and before publication thereof) the plans drawings
gections elevations and specifications (herein called “the plans") fqr

the redevelopment of the demised premises or such part thereof as shall

not be required by any competent authority for road widening purposes
with ehops offices showrooms and ancillary buildings_ 8o desi

constructed as to be completely severable from any building_ on any

adjoining land of the Governors such new buildings to be of
]gn‘."‘i_‘ch:e's'E
ruling on thevmgenty ninth day‘om;September One thousand nine hundred
and sixty three of at-least Seven hundred thousand pounds and if required
to avidence such expenditure by the production of proper vouchers to the

Governors‘ Surveyors

(2) ‘That the plans shall without unnecessary delay be so altered and

to obtain the approval of the Governors' Surveyors as well as the

approval (when necessary) of the Local or other Authoritiee-——-—————————

4. Immedimtely on the approval of the plans te“apply forthwith at the
cost of the Lessee to the local planning authorlty under the Town and
Country Plenning Acts 1947 - 1963 or any statutory modification or re-
enactment thereof for the necessary planning permission to carry out the 31;1
works sPecified therein and 1f the requ151te planning perm1551on is
granted forthwith to give notice thereof to the Governore‘ SurVeyors

PROVIDED ALWAYS +that if the sald ‘planning asuthority ehall not agree to

grant the said permission except with modificatiqns or on conditione
the Lessee shall not accept such nodifications'or conditions wiyhout the
consent in writing of the Governors' Surveyors and shall forthwith give

%o the Govermors' Surveyors full ﬁarticulars of such modifications -or

conditions
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5; Before the Twenty fifth day of March One thousand nine hundred and
aixty glx to erect the said buildings on the saild land in every: respect
in accordance with the approvad plans and in a good and workmanlike manne

and in conformity with all relevant acts regulations and 5yelawsﬂto the:

satisfaction in all things of the Governors' Surveyors as testified ﬁy”
their certificate in writing Provided Alwayd-that if any delay in so ereot
ingthe said buildings shall arise from "go-slow" "work-to-rule"
conditions striked lockouts shortage of materials or other cause beyohd
the control of thd Lessee such further time shall be allowed for

completion of the said buildings as the Govermors' Surveyors shall in

!writing certify to be reasonable and inrthe event of disbute a8 to what

| further time shall be allowed the matter shall be determined by an

| : .

}arbitrator to be nominated by the President for the time beilng ofvtha
| : . . :
‘Royal Institution of Chartered Surveyors at the instance of either the

1
!

i

T <

{ Governors or the Lessee

i

6. To effect all.excaVations necessary for the foundations but not to

removedany sand or ballast f;om the demised premises (except such as may
be nécessary in connection with the foundations)_Provided that any
|antiquities found on the site shall subject to the rights (if any) of '

. - il - - - " N
‘the Crown belong to the Governors and be immediately notified to their: .

fSurveyors

progress of building works to insure or cause to be insured "in the name,
(among others) of the Governmors to the satisfaction of the Governmors :

;Insurance Brokers for such an amount as shall be sufficient both to

reins'tate the works so far carried out and to pay all necessary fees in .

gconnection with such reinstatement and to make or cause to be made all -

%payments necessgary for the above purposes and produce to the Governord,ﬂ

: Surveyors on demand the receipt for each such payment and to cause all;i

money recelved by virtue of any such insurance to be laid out in

rebuilding and reinstating the sald works on the terms of this Leﬁdéﬁéndf
to make up any deficlencies out of its own moneys PROVIDED ALWAYéV'fhé
if the Lessee shall at any time fail to keep or cause to'be’kepf”fhe

| sald works ;nsuied as aforesaid the Governmors maj do ail‘things nécéﬁda

to effect or maintain such insurance and any moneys expendédibj“fﬁéﬁ o

t

that purpose shall be repayable by the Lessee on derand and:be ‘

recoverable forthwith by action

7. As and when payments are made by the Lessee to the builder during the B

{ 8. To permit the Governors their Surveyors and any persons authoniued
‘ .

]

\

—
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by them at any time to enter upon the demised premises for the _purpose

of viewing the state and progress of the said works and of inspecting

the materials used therein
9. From time to time to, comply with any notice in writing by the
Governors' Surveyors to direct the re—execution of any works which in
thelr opinion may be defectlve and the removel from the works of any

materials which in such opinion are not in accordance with the approved

specification within such reasonable times as the sald Surveyors may

think _proper and the ‘substitution of other materials and workmanship

1n accordance with the approved specification

ljiihsnever required by the Govarnors' Surveyors to furnish such

t,the naterials used or to be used in the said works are of

hqa;bean finﬂlly approved then the same ahall be expoaed oy

if so required by tie Govermors' Surveyorswithin at least Fourteen days

after such requisition has been made

12. To make proper provision for the support of ell roads footpaths

bridges walls and buildings situate on or partly on adjoining land and

£6 indemnify the Governors against all costs claims end demands in

respect of any damage or injury which may be or be alleged to be

sqffered by the said ad joining land or the neighboughood or the tenants -

or occuplers thereof or members of the public regsortlng thereto as a

result of or conseguent upon the execution of the works herein provided

for

13. During the erection of the said bulldings to provide such temporary

fences along the frontages as the Governors' Surveyors may approve
14. At any polnt at which the buildings to be erected by the Lessee
shall not adjoin, and stand flush with the boundary of the premises hereby

demlsed to mark permanently the line of guch boundary by the ilnsertion
in the surface of the land of metal strips or by such other

indesfructable method as shall in either case be first approved by the

Governors' Surveyors .
tion of the works at its own cogt to furnish the Governors'

15. On comple
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Survgyors with two coples on linen of a complete and final set of plans
of the new buildings incorporating any amendments or additions made +o

thq plans thereof approved as aforesaid and showing details of the main

gervices serving the new huildings.;

"presence of
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